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Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

1. Real Party in Interest 

The real party in interest is the assignee, Advantage Manufacturing Corp., Inc. 
788 Old Dutch Rd. Victor, NY 14564. 

2. Related Appeals and Interferences 

There are no other appeals or interferences known to appellant, the appellant's 
legal representative, or assignee which will affect or be directly affected by or have a 
bearing on the Board's decision in the pending appeal. 

04/26/2004 mm 00000009 10073730 3. STATUS OF CLAIMS 

01 FC:2402 165.00 OP 

All the pending claims in the application, Claims 1-12 1 , stand rejected and are 

subject to the present appeal. 



1 The Office Action Summary for Paper 5 states Claims 1-12 are rejected. However, in the Detailed Action 
of Paper 5, no rejection is made of Claims 1 1 and 12. For the purposes of this Brief, appellant assumes 
Claims 1 1 and 12 stand rejected under the same grounds as the claim from which they depend. 



1/11 



4. Status of Amendments 
No Amendments After Final Rejection have been filed. 

5. Summary of Invention 

The present invention is directed to an improved multi-bar linkage hinge 
assembly (^[00006, Figure 1) including a supporting bracket having an elongate track 
(^[00026, Figure 1, reference 12), the improvement comprising: 

(a) an end cap (<][00042, Figure 1, reference 60, and Figures 3-12) having a seating 
portion (<][00042, Figures 3-12, reference 80) and an upright portion (<|[00042, Figures 3- 
12, reference 90), the seating portion configured to engage the track (12); and 

(b) at least one reinforcing rib (f 00042, Figures 3-12, reference 100) extending 
from the seating portion (80) to the upright portion (90). 

6. Issues 

1. Whether Claims 1-6 and 8-10 2 are properly rejected under 35 U.S.C. § 103(a) 
as being unpatentable over Muir (US Patent 5,898,977) in view of Seitz (US Patent 
2,731,229). 

2. Whether Claim 7 is properly rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Muir (US Patent 5,898,977) in view of Kasai (US Patent 6,073,405). 

7. Grouping of Claims 

Claims 1-6 and 8-12 stand or fall together. 

Claim 7 stands or falls alone. 

8. Argument 
(i) Rejections Under 35 U.S.C. §112, First Paragraph 

There are no outstanding rejections under 35 U.S.C. §112, first paragraph. 

2 It is again assumed Claims 1 1 and 12 were meant to be encompassed within this rejection. 
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(ii) Rejections Under 35 U.S.C. §112, Second Paragraph 



There are no outstanding rejections under 35 U.S.C. §112, second paragraph. 
(Hi) Rejections Under 35 U.S.C. §102 

There are no outstanding rejections under 35 U.S.C. §102. 

(iv) Rejections Under 35 US.C §103 

Claims 1-6 and 8-10 3 are rejected under 35 U.S.C. §103 as being unpatentable 
over Muir (US Patent 5,898,977) in view of Seitz (US Patent 2,731,229). 

Examiner Kyle asserts "It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify Muir's end cap having reinforcing 
ribs similar to Seitz's invention for the purpose of strengthening the end cap at the 
longitudinal portion thereof (col. 2, lines 47-50) in order for the end cap to withstand 
more force." [Paper 5, page 2] 

In response to appellant's prior arguments, Examiner Kyle asserts "the motivation 
for combining the rib [of] Seitz or Kasai et al with Muir is to strengthen the end cap." 
[Paper 5, page 4] 

To sustain the rejection under 35 U.S.C. §103, the Examiner must "explain the 
reasons one of ordinary skill in the art would have been motivated to select the references 
and to combine them to render the claimed invention obvious." In re Lee, 61 USPQ2d 
1430, 1434 (Fed. Cir. 2002). [emphasis added] 

Thus, there must be a reason why one of ordinary skill in the art: 

1. would have been motivated to select the references; and 

2. would combine the references to render the claimed invention obvious. 



3 Although the Office Action (Paper 5) expressly states "1-6 and 8-10" are rejected under 35 USC 103, 
appellant assumes Claims 11 and 12 were also intended to be rejected. 
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Motivation to select the references 

(\) The Examiner has not provided any basis or need for strengthening the end cap 

of the cited hinge assembly 

The primary reference Muir suggests there is no need to strengthen the end caps. 
Specifically, Muir states that the non-handed hinge assembly could be constructed 
without caps. 

While the embodiments described above utilize end caps, 
it would be possible to eliminate the end caps completely 
and still maintain the dual sided contact of the end of a vent 65 
bar in a central mounted in-line supporting bracket. 

[Col. 7, Lines 63-66] 

The express suggestion that the structure of the end cap can be eliminated 

completely cannot provide any basis for a need of strengthening the end caps. 

Further, Muir suggests the end caps be formed in a most expeditious manner 
without adding manufacturing steps so as to minimize costs. Specifically, 

The end cap 60 of the present invention may be manu- 
factured in one of two ways. Preferably, a mold/stamping die 
is prepared for forming the end cap 60 with the appropriate 
dimensions. Alternatively, an end cap with two straight 
camming surfaces may be dropped in a nest and crimped to 20 
form the first and second surfaces. This, however, would 
require a second operation. 

[Col. 7, Lines 16-22] 

That is, Muir suggests streamlining manufacturing and reducing costs as opposed 
to the extra steps required to form the reinforcing rib. 

The primary reference Muir suggests the end caps are: 

(a) optional; or 

(b) should be constructed without secondary manufacturing steps. 

The Examiner has not identified any reason for making the end cap stronger. The 
disclosure in Muir of an optional end cap or an end cap formed without secondary 
processes does not suggest making the end cap stronger. 
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It is improper, in determining whether a person of ordinary skill would have been 
led to this combination of references, simply to "[use] that which the inventor taught 
against its teacher." W.L. Gore v. Garlock, Inc., 220 USPQ 303, 312-313 (Fed. Cir. 
1983), In re Lee, (Fed. Cir. 2002). 

Specifically, an inventor's explanation of how the invention works does not 
render obvious that which is otherwise unobvious. In re Glaug, 62 USPQ2d 1151 (Fed. 
Cir. 2002). 

While it is true that adding reinforcing ribs strengthens the end cap, this does not 
suggest the combination. That is, painting the end cap with green paint would make the 
end cap green, yet this does not suggest that the end cap should be made green. 

Selection of the references 

The Examiner has not provided any basis for the selection of an instrument 
mounting for tuning coils of a television or radio apparatus which employ a tubular body 
(Seitz). That is, no evidence has been provided why one of ordinary skill in the art would 
look to tuning coil mounts when considering multibar linkage hinge assembly end caps. 
Nor has the Examiner provided any basis for the selection of Seitz in view of Muir, 
which is silent (and in fact teaches away) from the strengthening of the end cap. 

The tuning coil mount for televisions and radios of Seitz does not cure the 
deficiencies of Muir, That is, the use of a longitudinally extending strengthening rib in a 
tuning coil mount does not suggest why (or that) an end cap for a multibar hinge 
assembly needs to be strengthened. 

Further, the Examiner has offered no suggestion as to why a mounting for 
television or radio apparatus, which employ a tubular body that is secured to a relatively 
thin panel forming the chassis of a television or radio apparatus (Seitz), would be 
combined with a non-handed inline window support bracket (Muir). 

Motivation to combine 

The Examiner has provided no objective evidence why one of ordinary skill in the 
art would modify an end cap for a multi-bar hinge assembly by the teachings of a 
fastening and mounting device for tuning coils. 



5/11 



No portion of Muir or Seitz has been cited to support wh^ the end cap of Muir 
needs to be modified. The fact that the cited end cap could be strengthened does not 
suggest that the end cap should be strengthened. The primary reference Muir does not 
suggest or disclose a need for strengthening the end caps. 

In addition, appellant respectfully submits the turning coil mount of Seitz is not 
properly combinable with Muir. 

"A prerequisite to making a finding on the scope and content of the prior art is to 
determine what prior art references are pertinent." In re Clay, 966 F.2d 656, 658 23 
USPQ2d 1058 (Fed. Cir. 1992). Whether a prior art reference is analogous is a question 
of fact. Id. A reference is analogous if it is from the same field of endeavor as the 
invention. Id. at 658-59. Similarity in the structure and function of the invention and the 
prior art is indicative that the prior art is within the inventor's field of endeavor. In re 
DeminskU 796 E2d 436, 442 230 USPQ 313 (Fed. Cir. 1986). If a reference is outside the 
inventor's field of endeavor, it is still analogous art if the reference "is reasonably 
pertinent to the particular problem with which the inventor is involved." Clay, 966 F.2d 
at 659. State Contracting & Engineering Corp. v. Condotte America Inc., 68 USPQ2d 
1481 (Fed. Cir. 2003). That is, the mounting of television and radio turning coils (having 
a tubular body) is not reasonably pertinent to a multi-bar linkage hinge assembly having 
increased resistance to outward or inward forces from pressure loading and seal 
compression. 

Claim 7 

Claim 7 stands rejected under 35 U.S.C. §103 as being unpatentable over Muir in 
view of US Patent No. 6,073,405 to Kasai. 

Kasai is relied upon to disclose at least one reinforcing rib (170 of Figure 7; 190 
of Figure 8) extending from a seating portion (156, 180) to an upright portion (162, 134) 
and for the reinforcing rib is formed of added metal (column 11, lines 58-61). 
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The Examiner asserts "It would have been obvious ... to modify Muir's invention 
with ribs similar to Kasai's invention for the purpose of reinforcing the bracket, thus 
adding structural strength to the bracket and increasing the load capacity thereof." [Paper 
5, page 3]. 

Claim 7 is an improved multi-bar linkage hinge assembly. The Examiner has not 
provided any basis for selecting a fitting for connecting together a beam and a column in 
a steel frame structure wherein a full bracket 154 is formed by welding individual 
components together, including reinforcing ribs 170. 

The Examiner has selectively picked and chosen from selected references in view 
of the present disclosure thereby applying impermissible hindsight. The Examiner has 
not identified any basis for: 

(a) modifying the primary reference Muir to provide a function that has no 
basis in the reference; and 

(b) selecting the art of repairing damaged buildings having bracket fittings 
in steel frame structures incorporating a beam and a column to an end 
cap for a multi-bar linkage hinge assembly. 

Again, appellant respectfully submits the asserted obviousness "to modify Muir's 
invention with ribs similar to Kasai's invention for the purpose of reinforcing the bracket, 
thus adding structural strength to the bracket increasing the load capacity thereof does 
not satisfy the required showing of why the end cap needs to be stronger. 
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That is, the teaching of Muir that the end cap is not even necessary does not 
suggest a need for reinforcing. That Kasai discloses a reinforcing rib in a bolted 
connection between a steel beam and a steel column does not suggest such modification 
in an end cap assembly of a window hinge, wherein the end cap is specifically recited as 
being optional. 

The lack of this showing precludes the rejection under 35 U.S.C. §103 from being 
sustained. 

Appellant respectfully submits the "obvious" standard is at best strained by the 
assertion that one would modify an end cap for a multi-bar linkage hinge assembly with a 
fitting for interconnecting a structural steel beam to a structural steel column in a 
building. 

This just does not provide an objective teaching to combine the relevant portions 
of the references. No need to strengthen an end cap in the hinge assembly has been 
identified. In fact, Muir suggests the opposite of reinforcing, by suggesting the 
elimination of the end cap. 

These deficiencies render the proposed combination and rejections under 35 
U.S.C. §103 legally insufficient. 

"The examiner can satisfy the burden of showing obviousness of the combination 
'only by showing some objective teaching in the prior art or that knowledge generally 
available to one of ordinary skill in the art would lead that individual to combine the 
relevant teachings of the references.'" In re Lee, 61 USPQ2d 1430, 1434 (Fed. Cir. 
2002). 
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(v) There are no other outstanding grounds of rejection not covered by Paragraphs ( i)-( iv) 

Conclusion 

At least the following factors require that the outstanding rejection of Claims 1-12 
be reversed: 

1. No evidence has been provided for strengthening an end cap in a multi- 
bar linkage hinge assembly; and 

2. No evidence has been provided for selecting a tuning coil mount to 
combine with an end cap in a multi-bar linkage hinge assembly; 

Therefore, appellant respectfully requests the Board to reverse each of the 
outstanding rejections. 

Respectfully submitted, 




Bi?%#. SFte*V, Registration No. 33,782 
Harter, Secrest & Emery llp 
1600 Bausch & Lomb Place 
Rochester, New York 14604 



Date: April i2_, 2004 
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Appendix 



1. An improved multi-bar linkage hinge assembly including a supporting bracket 
having an elongate track, the improvement comprising: 

(a) an end cap having a seating portion and an upright portion, the seating portion 
configured to engage the track; and 

(b) at least one reinforcing rib extending from the seating portion to the upright 
portion. 

2. The improved multi-bar linkage hinge assembly of Claim 1, wherein the 
seating portion; the upright portion and the reinforcing rib are formed of an integral 
single piece of metal. 

3. The improved multi-bar linkage hinge assembly of Claim 1, wherein the 
upright portion includes at least two facets, and a reinforcing rib extending along each 
facet. 

4. The improved multi-bar linkage hinge assembly of Claim 1, wherein the 
seating portion and the upright portion include a recess on an outside surface 
corresponding to the reinforcing rib. 

5. The improved multi-bar linkage hinge assembly of Claim 1, wherein the 
upright portion includes a pair of camming facets, each camming facet including a pair of 
camming surfaces. 

6. The improved multi-bar linkage hinge assembly of Claim 1, wherein 
reinforcing rib extends along the seating portion a greater length than the reinforcing rib 
extends along the upright portion. 
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7. The improved multi-bar linkage hinge assembly of Claim 1, wherein the 
reinforcing rib is formed of added metal. 

8. The improved multi-bar linkage hinge assembly of Claim 1, wherein the 
reinforcing rib, the seating portion and the upright portion are sized to withstand 170 
pounds per square inch acting on the upright portion in a direction parallel to the seating 
portion. 

9. The improved multi-bar linkage hinge assembly of Claim 1, wherein the 
reinforcing rib has a height between approximately 25% to 60% a thickness of one of the 
seating portion and the upright portion. 

10. An end cap for a multi bar linkage supporting bracket having a track, the end 
cap comprising: 

(a) a seating portion selected to cooperatively engage the track; 

(b) an integral upright portion extending from the seating portion; and 

(c) an integral reinforcing rib extending along a length of the seating portion and 
the upright portion. 

11. The end cap of Claim 10, wherein the upright portion includes at least two 

facets. 

12. The end cap of Claim 10, wherein each facet includes a reinforcing rib. 
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